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fafti fa 7 fapr fairfar 
(ftsmft ffarnr) 

fa ffafa, 3 3fg5T, 19 89 
tfafa. 254(3f) —'Tl^Tf'rt mi ffarr W 

ffafarffa-r 3 {itot fafaymr fa % fan; 

JFfTffat ffaTT fa=rr t :— 

3rrfar 

ffatr^T STT»T n^T if 8-faFTT ffaTT'T *TWT 

fapsrfafT tfN % arfa/fa it ft ffarf^T if fa ^ rjq 
faijur (fair sfaf arm “ffafffa armff ’ wt ^mr 
$) % ffafam fa mipv ffan w | i 

farrr^t fafa T^r mnrr-m t fafaffa arwrfa 
fa 3rfa 2 8 fafa^ 7 : 1 9 8 2 % ffaf mr nfrp srlfa 
ffaffat srfafrfar, i95i fa yr^r 123 % m ( 4 ) 
% jpqfarfa (fair sfar ‘fatatfiiffafa m *m I) 
we?: arr^pm 'pt fart ttot f, fax Tfa ffafu fa 
rpi faffa trx faar t 1 
S92 GI/R'.l 


ffaffar ar^faf i mrmt % nm 

arm c finFf fa fa fafaf T-mm pmrm it 1 8 
mrfa, 1983 T njrCT % arrfar % srfaf 
faT fat; ffar «rr ; 

tr'T^ff'T iwm pirnm* fa. ffafrfa anmfa 
2 8 'UTtfa, 19 86 fa 'PTf’T fa fa arfa^r if 
amr m faf-vrifar yrffar fat jg-rffar far fa 
£ 1 

ffarm fafa fa-jn m % fafa % ffaffam 
BTftfa far trim, w fayffavr fa ypr st; fa 
T 3 tyrn (1) % 26 fa 7 far 1997 fa rrmfa 

fa m^r ffarr tr 1 

ttt fafafam fa inrr st fa ■?>fjr T r ( 3 ) fa 
sr^mr if- ffafay armfa fa m n m t 7 fafa 
fa fa ft; t-TT f-rfahTT vr+tfa fa, afa irfafa^tr fa 
snfa 6 T fa ttjitt ( 1) % afafa ffafa=r t-' 7- ffar 
^■rfa ^iffa arrr "sr" fa f-r-far xtfa fa ffa 
firfatt arrfat % yrfa rrt (ttitt tfa") fa p fa 


(i) 
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fftftfep TOT’Tf ftt FTlftt, 1986 ft, Ft TO Fife? 
ft tferFf fftsrfffer FTOftf ftt aftfe FTOTO WPTFPT 
ft Fifra TfV ftt, m ft ftt ar-afe % fep fftrfer ft 
ferr ftp ; 

317T: If, TTTOTrftf PFdTTTOT, TOFT FT TP^ffe, 

ff?t arfftfern apt tot 8F ftt Tiwr ( 3 ) 3ttt to 
a«m wfV-TTT =0 nfttT FTft $p, aft Wnm ft?tt ft 
fft feftfffe ar+aftf ftt 28 fttoP 1986 apt ^fr< ft 

STRW ftftft TOTt Wft aft ftt FTfft % fep, ferffe FT 

fen ftp 1 

(TTTOrpTt WW) 

toft ft Tpzafft 
vrrm ferfer anfttn 
tott fftfthn -irnfm ft ttto 

1987 FT FTP HOT Tf ft. 1 (ftt. F. 3T. ) 

(fttF afftfftf’TPT BTWftiPT, 1951 ftt TOTT 8F 

( 3 ) ft 3twfe totp ft Trs^rfft ft fern) 

fern : feirror sfet ffttnn hht % 'ft nror ftr 
ftftpr hp ftfea ftt feftqr 1 


PR 

1 . fttF afefftffen arffefftHH, 19 51 ftt (feft 
*ror tr% TOrra “1951 ft srfsrfem” f?t am ft) 
gTTf 8 f ftr ftottt ( 3 ) % anffe totft ft tof- 
nfft irrr ferfen arrn> ftt ns fefe w aw <tt 
arrntn ftt tr mrft % fep fftnr hiti ft fe tot 
fftTOTT aftn fesriT nnr % ft nn?n ftt affe?r Trn 
fttftrT ftr pto nrTr sf ftt fttot ( 1 ) % argfe 
ft?Tft ft fftftt TOP in m ftt feJTP TOT Tr fejTF 
Tferft ft W ft Trft ar fttft ft frofe fron war 

Hlfftft fttT qlft “ft' ftt TO ferftr TOffa ft fen; I 

2.1. ftt ftfw TR ftfep, m'x/ft 1982 ft 

§P wEnTn faftfan ft, fftTTmT aror from tort ft 
8 -fftrRwr wr fftfew&fe ft feftffea $p a 1 Ft 
Tfftgfet 'irwfftftr ft ft ef pfep, ft toto: tott ft, 
fefw TTOT arr-TT'ftf ft 3 TiyfT Q'T, ftf fttfjT ft fftftf- 
W ftt fferwr wt iTraTHT ft ftt ft 1 

2.2. TW aaTTrETT ft i?fTfe 2 8 fefeT, 1982 
ft anft ffefa arftT 3frft?rjrTr 1951 fe3rftrfftoTH ftt 
«rm 123 ( 4 ) ft arftfepfa ftr arrsrrTt it ft 

ftt ar arwr w.ft w tett i w murm 
ft r 7.T fe ft MiBrT ft TTrr ft, wftt 

ft, Tr^-T 17 ft, 198 2 ftl ftl WnT ?Tfft ft 
mfeTTT TfftT ftti TfT^'T ft ftfe ftl ft Tcftl W nip 
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fftWT Trftt fen tt fe wn^nr ft -itt fe ht -eti fti 
ftfeft ftr fftww T?ft fe ft STH ft 1 ft tptthf 
fta( fftTTT ft-TT TT, ft TTf^l'T aftt TftfT fef* ftfet 

srfe TfferT n;!RTfeT ft TTW: 18 3TftT 19 ft, 19 82 

ftr tt ferft? fer 1 itiTiati ft m fe 
FF fft TTFT Fftt W^ T , FfT?3TTT—SFFrm ft 
trftmz, Tiffew (ttr) ft pt wfw >af ftr^r 
feft 5TTT A ITT ft Tr^fecT ftT fe-TT TF ftpafftT IT 
T dTfeft TT ftx ft fttftrT ft! TTftfT ft Fifty HIT- 
Tftt fd iF T ftfferr fftftfeTffta ft a^ft-r ftVr fftmfe 
ftr ft? 1 ttt na ft fti tt feF fftftTft nx, fenfti 
fft ft ftrftiT ftt ferra nftf ar fft ft ftftfeT ft 
sirft? nftr ft sqiftm ftft ftr. ftrrrft ft ftfta ft 
FT f I F ferspftT ft ananT TT TO mawa ft 
yfr ftftrr ft fftfem ftr ff^tr fttfftT tt fftar 1 

2.3 ft ftriiTT 5 ttt afer to mftPT 1 ! - 

ft Trfnr 28 fftftrr, 1982 ft tft wftir ft fep^- 
TWcPT FrTPFT ft Stftfe FTW fftP ^Tlft r F T^TTT 

ErmapT ft HTTfe 18 TTFffr 198 3 ftr TFT aftffe ftt 

7|Frrt ftt ftfe Fror arfea ft ft fftrorr ?ftft tot 
F ast ft 'WT qT TTT nm ftt fe I TOT TTF 3TR«T 
3TTT ftt ftfeT ftt TTTO fa>JT'T TOTT ft TOfepT TjTft 
•ftlT FTR FTTP rjffft ft fen aajjTTOT fftftli TO frfeft 
ftftt TO BTfritTO FTft ft ferr ar^flTT fear TOT *TT, 
fTO^ TOT ftt FTftTtfeff ft TO Tft ftX 'TET TO TOT 

qrferfftF to to aro Ftft ftt ftot tot ftt ft 
ft \ 

2-4 TTTOTO iTOTOTT ft Tlftfe 2 8 FTOTt, 1986 
ft TOT aTETO arrTOT STTr ftt -fttiTO ftt TOtTT nTTfeai 
FT at TOT ftTF atlTOT FT fen I 1951 ft 3tfe- 
fftTOT ftt TOTT 107 ft T'TftftT ft) ft r Z ft TTO fP 
ftt ftt^TO Ft 'TOT TITOrFT Fr ift ,TOT TOT '3TO 
TOTTOTO ft fftfftWT ftt, TFT ftF 3TITOT ft Tf FT 
fer FTft ftt TOTfe ft, TOtp, 28 FTOftt, 1986 ft 
SWTftt FT fen TOT I 

2,5 fftTOrn aftn fft'Jin qqr ft nfea ft mTfe 
26 fftTOTO, 1987 ft TO^ aq; F TOP, 1951 ft 
feftfftTOT Ft TOTT ST) l) ft FT TO, ftt ftfen FI 
THTOT TF^Tfft ftt, TTF fftfftVTO ft feft fftffen 
fen to 1 F^qfft ft tft pfefern ftt tot sf( 3) 
ft FJTO Flfttft Ft TR TOft \ (ftfen rps^ffe 
TOFT FT TOfe 13 TO^TT, 1987 FT TO ) I 

3.! TOfei t TOftt Rraftt FTft TOfeftfT 

pfepr ftt ffenft fP, nrftpr ft Ft nrnft ft ftt ftfew 
ftt tort TORTftro arnp Fpft ftt ^fpt mftt ftt ftt t 
spffFTO »}TOTf FT TOFTT ftt fftF I FPllft PTTfe 
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7 44Vd, 1988 VT 4V4T f4fj4 4 , «Tr%V4 4X44 

fvvr 1 xt% vrxvv, vvtxI xhI 3%44T4%, vfavvrr 
% TJTEJTTT 4 4>3%r 12 VWx'l, 19 88 V} 44% 
•pfr 47 r 1 % 4%T4 ■jfr ^44% % 444 xv- 
f*44 v 1 

3.2 xtt 474 % v 444 , 'vvixl tttt vptxtvi 
4 v§t fv 34 vtvv 4 vrv r 4 vr % 43r 9 x wrr 
■r\q %r I, 44 %, vtt m 4%T4 vt fvxfxT f%vi 

^r4T %X 4% "§i” 41 T4VT 4Vf4 f%44f§TI 

writ sfavvivl % v%r tj| v vr? ir vrf vv vxiv 

4§T f%VT I 5^ T TiH X%14 V§1 %7 195 1 
% 4fvfTT4 Vt UT<T 8V XV4 4 yif | 3ftr f^x^Tl 
% 4V%1 f4V4 VX% % f^PT 414% VT 44% sTTXT 

3 11447 fv4 4 T f^nTT'-r" %VT 441 | I 4^74 44X14 fVTT 

IV f^T^TT % Tflft 44fV fT44 VT4 444 4TVT4 Vt 
% 4 K 4 £T 14 $ 744 4 T% 4 , fsf^ 47 X 14 
?4 4 T 4 % i* f'TXt'TT Vl 44 f 4 V 4 V% VT 4 T 4141 
t 44% :— 

(i) 4-^4 fTPlIXm?! 4lft4T 28 f444T, 198247 ! 
ssfT 4%T4 34 f4Vt44 44TX4 VT %qr 4 j 
ifTT 44% 9TXT 4414 4134 iW 414 4r 
44444 -714144 3T4T 47J7 VI 4# | 

TIV 43% x'tV 41, f44V 5TXT 441 fV<JT4 
441 4 4Vfx<V4 V% 4% flfHXl 4414 Vl 
4JCTT 3 fr 713 41 I 4?$ 444 %Y VTV- 

xif^rr 4 414 44 3fir vri #44 41% 44 
4 srfafxa vx fxxr 4qr 4i 1 34 wrx 

4414 4TX 41X14 4 44J fWH 441 %f%Tll 
V44t4 4VXVVf4r , :4 4% 4?4PT?4V fV44T- 
ffelVlXt 4 4f44 VX fVVT 441 41 44T 4 
441 441441 % fall, 41X14 2 8 %44X, 
19 82 il 444 % 44X4 4^1 if ^ *1 I 
44: 4?f crrVrar 28 %X%T, 1982 4 4fV 
4«4 t4 7414144 31X1 4TV1 44% 4rifx?T 
fpTT Vl4 % =41414 Vl 41X14 it 44%, 28 
VX4X1, 1986 4 4X44 %^%4 §41 444T 

4141 I 

(ii) 454 7414144 % 4461 vr %4T4 V fVxj 
-fit 43 f4%44 V4T 4 4lfc4V VlT 41X- 
414 Vfjxr I 44ffV 444 4%4lf441 % 44 
4 41494V 46TVTX1 Vt 4f%rf44 4^1 fV4T 
441 41, 441 fV 1951 V 4%f444 %1 
• 4 TTI 82 % 44 i 4 44 fV 4 11 4 ^ ~mM<T 
VT 44 Srf4f444 Vr T3TX1 86 % Wli 4f 
4Vf 4rif<V VT %‘r 4lff4 41 44lfv 444 
VF4 '44 82 V 47VT4V 44441 VT 44- 
4144 431 f%41 441 41 I 4-4f4, 41 41f{l4 


4 4^444 7in-.TrV4 V 446T 34 414 VT 

%xr4 fvn vr fv74 7744144 4 34 4T4fV 

Vl 4T41 4|f VT sftT- 44 4141X VX 44Vl 
4V>? 4T43j;7 ft *V r | fVXT VT VVlV 
Vf 4<‘4^[T V% 444 V^VTV 4 

4TWTTV f4f%Tf (v.VTt.OTT. 1976 1^. 
%. 7 44) VfV 4144 4 34 ijf VX ^XVr- 
fVT fvfV Vl, V4TV1 VX %4T Vl I 

(iii) VT 41? 14 14 1967 4 P-TVTr fwiV4 6% 
4 f4VTV4 VT4 %T vl % Vl t| V I XR4 
fV4T4 44T V XTV 4f 19 82 4 SV 44V 
f4%fV4 Vf 4374 7XTVT4V 4 .,41X44 2 8 
%4VX, 1982 Vf 9p4 VlfTl VX %V1 

vr I vevxviv 1985 4 TFT %VT4 441 V 
f44 4K41Vf4 fTVtV4 f4, f%74 X4% 1982 
v fxvfvv vr mm vxv vi% 7q-rvFrv 

V fX44 V fVXV 4^444 7XTV14V VT34 

vl vi -wr-T V 4144 X?4 % VRV V %14 
flVTV'T Tffjt grxr I 34 VVTX, 4V 414T r V 
fTVrV-T 4X4 % W4X 4 Xrf 4VT ft vf X4 
f%41 Vl VVT £ I 

4.1 44 VT VlfTT % %ffl4 TTT44 V 444 

v^xrm vx vivviTfr^vv fwr T aftx g-xvr fvv^w 
fv il £ I Vft 4V Vf4 494 Vl 4VST | fv V> V%T4 
VT fvx%4 fV41 VT41 VTfXV 41 34 VlX 4 XT XT 4 
4% fl 4V41 I «ft 4%r4 W*Z VTVTXV 4 f4fn!X44 
VV 4 f4 c T X^ I 4^ fwTX 4 fV4l V*VVf 3TXT WV 
f4V%4 vr 44tV41Vi Vl 444X VX4 % fvF 
Vf ; T*73T 44V«ffvT 4fX4?44 VX41, W VTVTXV Vf 
VTX f47%rv 44 | I Vf f3VfV4 VfVVl Vl vtV?4T 
VX 414 V4V 31 4fl vfv4 34V fWlfW 441^ 

VT4 % V94TH *fl 4*f3T 34fV4 % fVVt VtX 4T4lfW 
V1V4 4 X4vr 73fV, vfv^-T 4% 414-44%! 

VVTf%4 §141 t I VfX4§44 X? XH 4V8T | | f%T4 
fPVl ’1%4 Vr fcVlXf V4T41 VT 44 §c4T VX% Vl 
VXVV VX4 4141 44141, vfX4§44 VT f43VXW XV3FV 
| 3ffX 34 4T^r 4 431 §41 % I 4TXT44 VXXfw W 

ii vviTT’ vr 4 V f rvfv 37 % vl §?vi vx% vmr 
49rfvr 441 I VK 44 VX W4 pXrT % V4T4 4 Vf 
fv XP4 V'^vr 5- V V4T4 itv 4-4 V4 VX VIVXV V, 
4144 VT 4414 VT VTXlV 44rvl ? 1'1T % I 3441 ft 
4§f V4 VT 4lVV "V4TX f%f 4% %1 fXVT 
fX44 Vl" f44 VX 47fV vT44 Vf 4%4 4X14^1 
vlx fT44>4 4lT t4 VT VlfvV Vl 4# Vl l 44: 
f4X4V§ t 34 f-TEVV VX V§4T § % 4l 4T3T4 VT 
f4X%4 fVVT 4T41 4rfS4 | r-fjft ^',| T v v 1 ' f ; 73T4 
Vn%4 Vl 34 1J? 44 Vff 4 ? V f4cVV 4ft vtvvvf 



4 


THE LAZE TIE OF INDIA : EXTRAORDINARY FPaki' II— Sec. 3(ii)J 


fa fa fa fa I, fafxx xfa xrfat % w toj; 

Tr ^rrf xx fa w? fa fxxr i 

4.2 •m tft fa rg ttt<tt fax fa xfax xt 
fxx faxx fxx fT^f^er fxnr xtx i 1951 x fax 
fror xr ctitt sx(i) x tt^x % fax fxfantrfxr 

Xf 5 JX rTrftJJ X STfijXXX T 5 ? x”l WTftf % ffa 
f T tFqT fX 4 T XT XX Tf % fXTTXf, TOffart, TO 4 
vxtxftx xt -ar^rr^r^ w-- wtot % fa 

far tkt fxxr 5 ifxx x {?*% wxw trxrfa xtot 1 
fa ff 3 ?u faxpax ffa xr ijxr %, XT 
xfa it tJXTX Wfa ftfafa 2 8 XTOT, 1988 X 
sfaxr gw $ wfaq; xt xrtfa A xwxr far k fax, 
ttott tottmt T xrxr fax xrfa xtt fav nx 
wTOr f¥T fa xt wtx fro xr 1 to ffax 
TTfax XT X? snjTfT fx fa farT xt fafa XT 
famr, t^t tott^t x wr?fa xt xrfar ir, fax 

2 8 ffafa 1982 t X> AIT, TTX fa $ I XT X? 

TV pwfafT ffa IT? | ff fXTKcTT TX TFfX T 

sfat grrff t fxTXf xto vxttttx xt tottx 74 r- 
xitx am far tt ttx fax % 4 fa xrf ?r, 72 

XT faT fa TV, - 3 %^ mXRTT X faw 5T4TX> fa 
$ (xpXtf fafa 'SfaTt Xrfa OT4 TOT TOT) 

(T «rrf WT 1975 tfX fa 1590) X XTfa it T^TfTX 

fxtthtx xr ffa-mx fa faafa Tfar wx xxix 
fxfax fair (66 fax w 26) X xfa it TX14 
fa TfaTTxr tsx m-rnrx xr fafafm ) 1 

4.3 xgt xrx-rr fx fdfaxrx'r wrfs x xxtr 
ir «fa farx fxxT xtt x ttt fa fxaTx xr^fxx h 
f-TTgiTT x'r wt(>j xt x'r xfa % fwrisrT tt Tfaffa- 
fTO wtrfa % nm xt % T-rit t fXtfr xr 
lift ^tr it fatxrv fxtt ^tr TtXTr t I fafftT 
XT^#'X T 4 ? 3 tX ?> fatXtv fX<TT t fX WTtT 

?PT fTTTTTT X faf-TXTT it TOSj | I 13^4X4 
'iff 41 X 4 % 4ft StfrrfTatfTX fX4T fX faXTTT Wft 
4T^ 7^r HT4 4X4 I 4fv WXfvl XT TXT’JX X 
JtraTv TT faTTTT fXTT Xrr XT 5tT4fa XT fT^XT 
41 fafantT xr TcTTT X SpfT T7 faXtv Tift XT 
TXTT I TTT iff Xfaff 3 T vr fXrr w Vfrz WTT’Tx't 

TTfactT fxrr vfi ^xr ir xt xff ?ff i rx —4 xr 

Tt fX fa 4fgH it 4^ 198 5 it gT TD4 f4W4 
TTT % f«rq TE4T4f*J faTfax T^T TTf, fTT^li XT 
TfrXTT Xfa 4TTT Tfafarfft T4l TTXT XT TXTTt I 

4fr rJ^fit IfarfatT T^f ix?r x; Tt^tTTr 4 ? ttxt 
fatfaTT Xfr 4T I X«X ?TTTT54 IT7T TTXT pTTfafr 
VIcv srPTTX X TO T 7 WtTV 4 XT f^ 4 T TO XT 
af|T -54 Tirfa it T4XT TTtX TTT FIX Xf4?T XT I 
i aTffa it 55 xe? TT aftv # f^Tfaxt X TXT TIT 


4 fair x Tfa TmxvFT x^r it 1 1 4 wit fa wrrx 

4 fX 4 fa X«XTT VTPTT-T 4 aFT XTXf Wtfa TtX^v 
XT TT fa xr 4 fafaqr 4 T,t ft xfait I XT: 4fa 
xvflir 19 85 XT XTWFT falfaTT fat XST ttf 4f 
4TT XTXT fs®T TV WsTTfax 4 ff X T X44 Tfffqt- 
frpff it X.TXf f TOT XT T 7 TtTXTfTX fa fafa | XT 4 

fa 4ft t* 4, fx fxrfr sqfrx x xx to ir fa fafaxx 
fa TO XX fa fTfaXTOX far 41 , TJTOt fXfaXT 
XT TOfiT f-TTX XTX X ffa TXTXXTTt Tfd44fx fa 
4TXT XT XXXT I 4X: fa fafTT XFT fxr 4IT vt<X 
W4TTX XT f-NXT4 farfff Xf V4TX 4 rfa gtj ) ^74 

fa to t. fa ^trx xrfar it ffad X xrerx fa xat- 
ttt h xt<t fxo xrx xrffa faT ffffcT 5p:r 441 tottx 

fa XT Xt xfjxxx 44fd x ffa XX ffaffa fX4T 
XTXT XTffa I 

5. xrfar f-rcfa xr sqrx x "far gtt fa fa 

TT4 | fX fa 4tXX TIT faftTX Xf 28 TF47T, ] 986 

x 44 x’r wrfx X fxx fxfax xt fm htxt 
xtfgTT , xfaXTT, t 4fX srfxfTfferfix faferfxxx, i# 5 i 
xr ut 7 t sx( 3) x wrxrc xrrx x Tt^tfx xr to 

4FT4 X> F4 faiJX X7W ^ I 

(v. 4XT fa TffaTfa) 

W 7 x xr a ijsx ffaxT^trifar 

4f ffaXT [XT. '. 7 (27)/87-t4«T4t II] 

27fafaT, 1988 

XX. X. 7I X I 74 I X F 
XIJ4 T xffa 

MINISTRY OF LAW & JUSTICE 
(Legislative Department) 

New Delhi, the 3rd April, 1989 
NOTIFICATION 

SO. 254(E).—The following Order made by the 
President is published for general information :— 

ORDER 

Whereas the election of Slni Daulat Ram Chauhan 
(hereinafter referred to as the “returned candidate”) 
from 8-Simla assembly constituency in the State of 
Himachal Pradesh held in AprillMav, 1982 was call¬ 
ed in question before the High Court of Himachal 
Prudesli 

And whereas the High Court of Himachal Pradesh 
by its judgement dated the 28th December, 1982 
Tound the returned candidate guilty of conunission of 
corrupt practice within the meaning of clause (4) of 
section 123 of the Representation of the People Act, 
1951 (hereinafter referred to as the “said Act”) and 
declared his election as void; 
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And whereas an appeal was filed by the returned 
candidate before the Supreme Court and that Court 
stayed the operation of the High Court’s Order on 
18th February, 1983; 

And whereas the Superme Court subsequently va¬ 
cated its stay order and dismissed the appeal filed by 
me returned candidate on 28th February, 1986 ; 

And whereas the case of the returned candidate 
was submitted by the Secretary, Himachal Pradesh 
Vidhan Sabha to the President on the 26th Septem¬ 
ber, 1987 in terms of sub-section (1) of section 8A 
of the said Act; 

And whereas the opinion of the Election Commis¬ 
sion had been sought in pursuance of sub-section (3) 
of Section 8A of the said Act on the question whether 
the returned candidate should be disqualified under 
sub-section (1) of section 8A of the said Act, and if 
so, for what period; 

And whereas the Election Commission has given 
its opinion (vide Annexure) that the returned candi¬ 
date should be disqualified for a period of 6 years 
with effect from 28th February, 1986, that is the 
date on which the Supreme Court dismissed the ap¬ 
peal of the returned candidate; 

Now, therefore, 1, R. Venkatavaman, President of 
India, in exercise of the powers conferred on me by 
sub-section (3) of section 8A of the said Act do here¬ 
by decide that the returned candidate should be dis¬ 
qualified for a period of 6 years commencing on and 
from the 28th February, 1986. 

Dated : 28th March, 1989. 

(R. VENKATARAMAN) 
President of India 

ELECTION COMMISSION OF INDIA 

BEFORE THE ELECTION COMMISSION OF 
-INDIA 

REFERENCE CASE NO. 1 (RPA) OF 1987. 
[Reference from the President of India under section 
8A(3) of the Representation of the People Act, 
1951] 

IN RE : Disqualification of Shri Daulat Ram 
Chauhan, former member of Himachal 
Pradesh Legislative Assembly. 

OPINION 

I. T his L a reference from the President of India 
under sub-section (3) of section 8A of the Repre¬ 
sentation of the People Act, 1951 (herinafter refer¬ 
red to as the '1951-Act’) seeking the opinion of the 
Election Commission on the question whether Shri 
Daulat Ram Chauhan, a former member of the Hima¬ 
chal Pradesh Legislative Assembly, should be dis¬ 
qualified under sub-section (1) of the said section 
SA fur being chosen as, and for being, a member of 
either House of Parliament or of the Legislative 
Assembly or l egidadve Council of a Stale and, if so. 
for what period. 


2.1 Shri Daulat Ram Chauhan was elected to the 
Himachal Pradesh Legislative Assembly from 8-Simla 
Assembly Constituency at the General Election held 
in ApriljMay, 1982. His election was challenged 
before the Himachal Pradesh High Court by one of 
the rival candidates, namely, Shri Anand Sharma, on 
the ground of commission of various corrupt practices. 

2.2 The High Court, by its Judgment and Order, 
dated 28th December, 1982, found Shri Chauhan 
guilty of commission of corrupt practices within the 
meaning of section 123(4) of the 1951-Act on two 
counts. The High Court found that, a press statement 
was issued on the 17th May, 1982, by the Incharge 
of publicity of Shri Chauhan with ins consent which 
contained statements of facts which were false and 
which Shri Chauhan did not believe to be true in re¬ 
lation to the personal character and conduct of the 
petitioner, Shri Anand Sharma. On the strength of 
press statement, certain press reports also appeared 
in two newspapers, namely, Punjab Kesari and Indian 
ExpTess on thq 18th and 19th May, 1982, respec¬ 
tively. The High Court also found that a letter pur¬ 
porting to have been written by one Shri Pokhar 
Singh of village Dhani Shahpur, Post Office Jande- 
wala Bhimashuh, Fazilka (Punjab) to the President 
of India was forged and its cyclostyled copies were 
displayed and distributed in the constituency with the 
consent of Shri Chauhan. The said letter contained 
false statements of facts which Shri Chauhan did not 
believe to be true in relation to the personal character 
and conduct of the petitioner, Shri Anand Sharma. 
On the basis of these findings, the High Court dec¬ 
lared the election of Shri Chauhan as void. 

2.3 On an appeal filed by Shri Chauhan to the 
Supreme Court against the aforesaid Order, dated 
28th December, 1982, of the Himachal Pradesh High 
Court, the operation of the said Order was stayed by 
the Supreme Court on 18th February, 1983, pending 
the hearing and final disposal of the said appeal. By 
that stay order, Shri Chauhan was allowed to attend 
the State Assembly and sign the roll on the minimum 
number of days to keep his seat intact but was not al¬ 
lowed to vote and take part in the proceedings of the 
House or draw any remuneration or allowances. 

2.4 The Supreme Court, by its final Order, dated 
28th February, 1986, dismissed the appeal of Shri 
Chauhan and the stay order was also vacated. In 
view of the provisions of section 107 of the 1951-Act, 
the decision of the High Court, finding Shri Chauhan 
guilty of corrupt practices, has taken effect from the 
date of vacation of the said stay order, namely, the 
28th February, 1986. 

2.5 The case of Shri Chauhan was referred by the 
Secretary, Himachal Pradesh Vidhan Sabha to the 
President of India for his decision in terms of sec¬ 
tion 8A(1) of the 1951-Act with his letter, dated 26th 
September, 1987. The President, in turn, sought the 
opinion of the Commission in terms of section SA (3) 
of the said Act vide letter of the President’s Secre¬ 
tariat. dated 13th October. 1987. 

31 In keeping with its past practice and procedure 
in such matters, the Commission issued a notice to 
Shri Chauhan to submit his representation in the 
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mailer and was also given an opporunity of personal 
hearing. He submitted his written representation on 
the 7th January, 1988 and was also heard on the 12th 
January, 1988 through his Counsel, Miss Rani Jeth- 
malani, Advocate. Shri Chauhan was also present at 
that hearing. 

3.2 At the said hearing, Miss Rani Jethmalani sub¬ 
mitted that the Commission had to tender its opinion 
in the present matter on two points, namely, whether 
Shri Chauhan should be disqualified and, if so, for 
what period. She did not, however, address any argu¬ 
ments on the first point. In regard to the second 
point, she submitted that section 8A of the 1951-Act 
was self-contained and gave widest discretion to the 
Commission to fix any period of disqualification. She 
urged that, while so fixing the period of disqualifica¬ 
tion, the Commission should keep in view the follow¬ 
ing facts, which she described as mitigating circum¬ 
stances in the present case, viz :— 

(i) The election of Shri Chauhan was set aside 

by the High Court on the 28th December, 
1982 and stay granted by the Supreme 
i ,'ourt on an appeal filed by him was only a 
conditional stay allowing him only to at¬ 
tend Legislative Assembly and mark his at¬ 
tendance. He was prohibited from partici¬ 
pating in the proceedings of the House nor 
was he allowed to draw any salary, etc. 
Thus, in effect and in essence, he was deni¬ 
ed all essential attributes of sitting member 
of the State Assembly and for all purposes 
he ceased lo be a member of House from 
28th December, 1982. Therefore, he should 
be deemed to have virtually suffered the 
disqualification from 28th December, 1982 
and the period of his disqualification should 
be reckoned from that date, and not from 
the date of the Supreme Court’s Order dis¬ 
missing his appeal, i.e. 28th February, 1986. 

(ii) The election petition before the High Court 
against Shn Chauhan suffered from mate¬ 
rial and substantial defects as the necessary 
parties were not joined as respondents as re¬ 
quired under section 82 of the 1951-Act. 
The High Court should have dismissed the 
petition under section 86 of that Act for 
non-compliancc of the mandatory provisions 
of section 82 mentioned above. Though this 
matter was agitated by Shri Chauhan before 
the Supreme Court, that Court did not up¬ 
hold the objection and rejected his appeal 
on that ground. But while rejecting that 
appeal, the Supreme Court ignored the law 
well settled on this point in the ease of 
Madhavrao Scindia (AIR 1976 SC 744). 

(iii) Shri Chauhan had been contesting and win¬ 
ning elections from Simla Constituency 
since 1967. His election to the State Assem¬ 
bly held in May, 1982 was declared void 
by the High Court on 28th December. 1982. 
Thereafter, there was a mid-tenn election 
to the State Assembly in 1985, He did not 
conic.! thiil election bee tu rn nf the pin 
dency of the appeal filed by him before the 
Supreme Court against the Judgement of 


the High Court setting aside his election of 
1982. Thus, he has already been deprived 
of an opportunity to contest one General 
Election. 

4.1 1 have carefully considered and analysed tile 
above submissions of the learned Counsel of Shri 
Chauhan, In so far as the first question whether Shri 
Chauhan should be disqualified is concerned, there 
can be no two opinions. Shri Chauhan has indulged in 
corrupt practices of the worst form. The character 
assassination of the rival candidates to further the 
prospects of one’s election is, in my view, the most 
reprehensible form of corrupt practice. It not 
merely sullies the purity of the electroral process, 
but also affects the image, standing and dignity of 
the person concerned in his private and public life 
even after the election is over. The character assas¬ 
sination may take several forms. But to describe a 
person as a murderer or one who conspired to com¬ 
mit the act of murder, is the vilest form of character 
assassination. And this is what was done in this case. 
In the forged letter, referred to above, the petitioner 
was projected as a person who got an innocent per¬ 
son murdered and who allegedly got the matter hush¬ 
ed up with the influence of his father who was then 
working in the State Government in a high position. 
Not merely this, a further highly mischievous and de¬ 
plorable twisL was sought to be given lo the whole 
matter by giving the forged letter the caption “Who 
killed our Sikh brother ?’’ I have, therefore, no hesi¬ 
tation in coming to the conclusion that Shri Chauhan 
should be disqualified. Even the learned Counsel for 
Shri Chauhan could not, perhaps, think, and rightly 
so, of any other conclusion on this point as she chose 
not to advance any arguments on this aspect of the 
matter. 

4.2 Now, die question remains as to the period for 
which Shri Chauhan should be disqualified. Under 
the proviso to section 8A (1) of the 1951-Act, the 
maximum period for which a person can be disquali¬ 
fied is six years from the date on which the Order of 
the High Court or, as the case may be. Supreme 
Court finding a person guilty of corrupt practices 
takes effect. As has been mentioned above, the re¬ 
levant Order in the present case takes effect from the 
28th February, 1986 i.e., the date of the Supreme 
Court’s Order dismissing his appeal and vacating the 
stay order. The submission of the learned Counsel 
that the period of disqualification of Shri Chauhan 
should be reckoned from 28th December, J982, i.e., 
the date of High Court’s Order, is untenable. The 
law on this point is well settled that the disqualifica¬ 
tion takes effect from the date on which the findings 
of the High Court take effect on the vacation of the 
stay order, if any, granted either by the High Court 
or "the Supreme Court. [See the decision of the Sup¬ 
reme Court in Suit. Indira Gandhi Vs, Raj Narain 
(AIR 1975 SC 1950) and the decision of the Punjab 
and Haryana High Court in Ch. Rahim Khan Vs. 
Election Commission (66 ELR 26)1. 

4.3 I do not think that Shri Chauhan deserves any 
leniency in so far as the period of disqualification is 
concerned. The two factors which the learned Coun- 
' T tin sin i Ouiuhan luged the Commission to take 
as mitigating circumstances can hardly be regarded 
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as such. The learned Counsel rightly conceded that 
the Commission was bound by the decision of the 
Supreme Court. When the Supreme Court held that 
the election petition was maintainable and allowed 
the parties to go to trial on merits, the Commission 
cannot gu into the question of correctness of that 
finding or decision. In any case, this does not, in any 
way. le sen the gravity of the corrupt practice com¬ 
mitted by Shri Cbauhan. The fact that Shri Chuuhan 
did not contest the mid-term election to the Slate As¬ 
sembly held in 1985 ean also not be regarded as ex¬ 
tenuating circumstance. If he did not contest, it was 
obviously not by way of expiration. His clcct'on ha ' 
been set aside by the High Court on the ground of 
commission of corrupt practice and his appeal in the 
matter was still pending. He was already under a 
cloud and he could not take the electorate for grant¬ 
ed. He must have also been aware that in the event 
of the Supreme Court rejecting his appeal, he would 
become liable for disqualification. Therefore, if he 
did not contest the 1985 General Election, that might 
pot have been on account of his volition but by com¬ 
pulsion of the above mentioned circumstances. Fur¬ 
ther, the fact that a person did not choose to contest 
an election when he was not disqualified, cannot be 


i-gard'd a? a mitigating eiranmCmce for fixing th< 
p'imd id In-, disqualification. Hence, keeping in view 
the reprehensible nature of the corrupt practices com¬ 
mitted by Shri Chauhan, l am of the opinion that the 
provisions of the law should apply in his case with 
full rigour and that he should he disqualified for the 
maximum period of six years as permissible under the 
law. 

5. In view of the foregoing, 1 am of the opinion 
that Shri Daulat Ram Chauhan should be disqualified 
for a period of six years to be reckoned from the 
28th Tebruary, 1986. Accordingly, I tender my opi¬ 
nion to the above effect to the President of India in 
terms of section 8(A)(3) of the Representation of the 
People Act. 1951. 

New Delhi, the 
27th December. 1988 

R. V. S. PERT SASTRT, 
Chief Election Commissioner of India. 

[No. 7(27)187 Leg.IT] 
M. K. RAMASWAMY, Jt. Secy. 
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